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Ms. Magalie Salas
Secretary
Federal Communications Commission
1919 M Street, NW
Room 222
Washington, D.C. 20554

Re: IB Docket No. 95-91
GEN Docket No. 90-357 (

""
Dear Madame Secretary:

REceiVED

FEB 31999
l'!DErW.~ COMMItlSIoH

0FFa Of lItE BB::IlE'mIW

Enclosed for filing in the above-referenced docket is a copy of Reply
Comments of National Association of Broadcasters filed in reference to the
Application of WCS Radio, Inc. to construct, launch and operate two new
communications satellites in the Digital Audio Radio Service (DARS). As
these NAB Reply Comments directly address re-opening the comment period
in the above-referenced docket, we are asking that they be included in the
record of this docket.

Thank you very much.

cc: Scott Harris, Esquire
Bruce D. Jacobs, Esquire
Carl R. Frank, Esquire
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In the \Iatter of

Application of WCS Radio. Inc
For Launch and Operating Authority
In the Digital Audio Radio Service

S:\T-LO.-\-ll)CJSI112-lHi08:'
SA1-LOA-ICl981113-IIU08h

REPL 'y' CO~..I:\lEi\T~ OF THE
:\ATIO;-";AL ASSOCI.-\.TIO;-"; OF BROADCASTEJ3cS

The :\ational Association llf Broadcasters (:\.-\11 fl hereb\' tiks in repl\ to the

Consolidated Opposition of\\'C5 Radio. Inc: to petitil1!b to den\' and uther Cl1l1ll11enh tlk·d \\ ith

regard to its application to construct. launch and operate t\m ne\\ communications satellites in

the Dig~tal Audio Radio Service (DARS) :\AB also here tIles in reply to the Opposition to

National Association of Broadcasters; tiled by Satellite CD Radio. Inc (CD Radio) in this sal1le

proceeding. NAB' s reply to both sets of oppositions comes dov,:n. frankly. to amazement that

the parties are asking the Commission to act on factual records so bereft of critical facts

I. THE RECORD ON TERRESTRIAL REPE.\.TERS IS NOT CURRENT AND
SHOULD BE REOPENED.

NAB, in its Opposition to the grant of the Application ofWCS Radio, Inc .. re-iterated its

concern with the authorization and use of terrestrial gap fillers in the satellite DARS (SDARS)

service. We asked the Commission to re-open the comment period on terrestrial repeater rules.

1 NAB is a nonprofit incf)rporatt:d association of radio and 11:1..:\ is ion broadcast stations and n.:t\\ orb
NAB senes and represents America's radio and tdL:\ision stations and all the major net\\orks
2 ConsolidatL:dOpposition ofWCS Radio. Inc .. FikNos. SAT-LOA-Iq9S111.'-I}(lf)X~.S.\T-LO.-\­
1998 1113-000S. Jan. 1(,. 19q1) (her~inaft~r "Collsolidakd Opposition")
, Opposition to National Association of Broadcasters. Fit..: :\05 SAT-LOA-I 'IllS III ~-(l(lfIX5. S-\T-LO\­
19981113-00086. Jan. 27. ll)l)l)



regard. stating that the COllllllission \\ iii not re-('~'-:n a <..',.\lllmC'1lt peri()d unless the recl)rd is n(\l

current~ and that here. neither \\CSR's application Ih);' CD Radio's 1lll1diticatil)n application

requires a change in the terrestrial repeater record, <..'laillill1g, as to its changes, <..1111\ that "CD

Radio's ne\v technical proposal "ill reduce the number (,fterrestrial repeaters needed for its

~<,

system

A closer inspection of the technical record in this matter rt;wals nthemise Prior to the

submission of their moditication application. the most (urrent technical information ()n terrl'stri~ll

repeaters was contained in a letter from CD Radio to the.' COlllmission, "rittcn in respolhc j(' a

Commission request tor information on specific issues regarding terrestrial repeaters

Comparing the technical details on repeaters in this letter \\'ith the corresponding details in the

modification leaves no doubt that the record on thi'; matter IS anything but current and begs fnr a

new opportunity for public comment

In fact. some of the more sweeping changes proposed in the modification pertain to the

use of terrestrial repeaters. In their letter. CD Radio indicated that. for terrestrial repeaters... the

transmission plan is based on COMA PCS."~ which \vas the same type of modulation proposed

for use in the space-to-earth transmission (at that time), In these earlier plans. the spacecraft and

terrestrial repeater transmissions were going to both consist of spread spectrum carriers.

occupying the same 12.5 MHz ofband\vidth,

-+ld.at:'i.
, ld.
" Letter from Robert D. Briskman. Chief Technical Officer. C0 R~dio_ to Rosakc Chi~ra. Depllt: Cl1k'!'.
Satd1ite Polic\ Br~nch. Satdlik & Radiocol1lmllnic~tion Di\ ision. International Burc:~lU. Fc:ckral
Communications Commission. (7':0\ [-J.. 1l)l)7) (hc:n:after "CD Radio Letter")
, Idat 3.



and the terrestrial repeaters are 110\\ u:,ing ell/tl'l'l'tll t\pc:, of 111()dulatinn. and are placing th6e

transmissions in til/len 1/1 palh llfCD Lldi\):, assigned ,pectll.1111 According tn CD Radill. it:'

12.5 \IHz frequel1c~ band \\ill be :'l.'gllh.>med "in third:, and [their :,\'stem \\ill] use time di\isil)11

modulation for its satellite transmissions and coded onilogonal ['requency di\ision multiple\:ing

for its terrestrial transmissions,"s understanding that "si mi lar :,egmentation and modulations \\ ill

,'I

be used by the other satellite DARS licensee, X\! Satlilite Radio. Inc

Changes in the space segment l)f CD Radio' s s\stem. alsu re\ealed fur the tirst titHe In

the modification. impact the information ~lm\ided in the ktter \111 terrestrial repeaters. as \\ell

For e\:ample, they describe in their letter the three t"pe.; of terrestrial repeaters they plan In

employ: active, passive. and "tunnels·· I
' The passi\'e repeater description includes details on its

receive antenna, indicating it will be directi\'e (witl' a 1 ;-' beam\\ tdth), and "pointed at one CD

radio satellite.'-1t however, now that the satellites are no longer geostationary this configuration

won't work, since the moving satellites now proposed \\ould not be tracked by the son of

apparatus described.

These imponant changes, and others, are simply glossed-over in the CD Radio

Opposition with the promise that "fewer terrestrial repeaters" will be necessary (with respect to

their original plan), as if that is sufficient reason not to discuss them Receiver designs are

impacted in a major way by these changes - previously, a CD Radio recei\er was simply a 12 :'

MHz-wide COM receiver. receiving and processing both satellite and terrestrial receivers alike

~ Application of Satellite CD Radio. Inc to \Ioclit\ Authorization, Fik '.:0 -+-+-+'-DSS-A\I E'.: D-q~,

December II. 19l)X. at :"
J Id,
: ' CD RadiO Letter at -+,



CD Radio has created t\\O s~parate S\Sklll:' a satel! ~' .-;\stem. \\ hich feeds sakllite recei\ er:--

and the input side of a terrestrial repeater nd\\nr!-:. and. a terrestrial ..;\stem. \\ ith a recei\ er llf its

o\\n. a frequenc!, band of its o\\n. albeit fed from a br\'ddcast '<ltellite source It is (nmp!t.·tel\

preposterous of CD Radio to suggest that in light ofthe,se change..;. the record on this matter is

current.

[n some ways this situation seems familiar - from the stan. the technical record in this

proceeding on terrestrial repeaters has been paltn' Indeed. in spite of the cktailed ,submissions

filed bv the SD,-\RS licensees O\er the cour.-;e of this rC'-'l)rd. there \\<1S so little inlllrmation

available on repeaters at the time of the most recent \.;PR\I that the Commission had tl) make a

special request of the licensees to be forthcoming in this matter E\en then. the Commission's

request for information \\as only met in a superticial \', '\ by CD Radio. and e\'en more

superficially by the other SDARS licensee. \:\1 Radio I: CD Radio is continuing in this traditioll

when it suggests that the record on repeaters is current - it is not. and the changes that e"ist are

substantial and deserve additional public scrutiny,

II. OWNERSHIP ISSUES RAISED BY CO!\ll\IE~TERS IN THIS .\IATTER
DEMONSTRATE THAT THE WCS RADIO APPLICATION IS NOT YET RIPE
FOR CONSIDERATION.

WCS Radio's response to petitions to deny and other oppositions strains credulit~, even

more than CD Radio's response regarding the gap filler technical record with its failure to re\'eal

which WCS licensees are joining together to make this application for nation-\vide DARS

lJ ld

J: X\I Radio's response \\as a shOr1. one page letter \\ith little intlmnation oftechnicalmcrit
See letter from William Garner. Chief Scientist. ,-\merican \Iobile Radio Corporation. to Ru..;ak..:
Chiara. Deputy Chief Satellite Policy Branch. International Bureau. FCC ('\0\' : -t, I(lei: J



$vhich licenses) are panicipating in the \H'SR c,)Jlsl)J"!i~lm, it \\()uld he prematurl.?, fur the

Commission to consider it':' applicatinn Tah;en togeth::r, and al,1l1g \\ ith the intl)J"lllatiun

included in WCSR Consolidated Oppositinn, these comments clearh' demonstrate that there are

major issues to be resoh'ed regarding WC SR' s app! icat;on

Bell South ('/ of. in their Petition to Dismiss or Den\' point out that apparenth, "no

licensee 'of \\'CS spectrum is c1etiniti\'el~ committed In the \YCS Radio \enture and that I"Jllt.'

currently has an equit!' interest in the \entur-.:" , \\'hill.? \\'CSR claims, in it:.; C,)nsulid~ll(',l

Opposition, that the Commission does not require submission of ownership information as part

of its application. 1
-1 the~' miss the point that. for this application in pal1icular. license "ownership"

plays a unique. defining role in the abilit!, ufthe applic:ont t(, utTer its proposed sen'ice If

ownership is not clearly established. the applicant simpl!' is unable to demonstrate that its

proposed service will meet one of the basic requirements of SDARS service. that of CO:'\ LS

service, Without full O\vnership information on the table, \VCSR is not even able to establish

which frequencies the sen'ice \vill be operating on (\vithin the appropriate 25 :\IHz portion of the

WCS band),

Moreover, that WCSR "will be able to use far less than the entire 25 \lHz bloch; for

satellite transmissions.. l " is a new fact presented tn its Consolidated Opposition to clarit\ in

WCSR's own words, a "basic misconception of \\'CSR 's proposal" But this is a misconception

i' Petition to Dismiss or Dl.?n\, Fit-: :\05 S:\T-LO:\-llll)X 111:-(HI(lX5, S.-\.T-LOA-lll'lX III ~-(j(I{IX(), Jan
13. IlJl)X. ~t I (ha~imft~r "B~'lIS()lIth ct al Pditlon")
1'; Consolidated Opposition at ~

" Collsolidakd OppositIon at l-L



signab":" Igrwring these (nntradicIOI\ \\CSR !1lHti •. 'lb (Ill SI'CdrUI1l usage. the 1\:l11ari-; ill the

Consolidated Opposition regarding LhC ,)f"less" ::.pectrull1 \\l)u!d seem to stem from the t~h:t that

the WCS licenses \\ere ~l\\arcled in" \lHz and li.1 \IH7-\\ide ~peLlrlll11 blllcb (·\.13. C. and D

blocks"). and that WCSR does not anticipate being able to reach agreement \\ith of the license

holders for some or all of the blocks

In fact. the record on this matter makes it clear that the\.' cannot reach a~reel11ellt \\Ith. . -

license holders in all block::; Bell South l'/.O/. points t1t:t that the\ h:l\e" paid l11iliil)lh (11'

dollars for the rights f() all/rilll In "\'(I"lfl'lflJ) hluds ill [se\enl \IEAs.·' pre,'llIding tlh.:ir lJ'L'

by WCSR. In light of these t~lCtS. Bell South ef 0/ recl1mmend that the Commissi'1l1 "return the

[WCSR] application without prejudice and instruct applicant[s]ll)r a SDARS authorizatil1l1

utilizing WCS spectrum that future applications 111l'st inClude a demonstration that the applicant

has secured WCS authorizations for the channels and geographic areas \\ithin the footprint of

any proposed space station. ,·1 S \i AB supp0!1S this recommendation as it stands, and fUl1her

recommends that applicants be required to demonstrate not only this. but that the applicant will

provide full CONUS service as required by the ser\.'ice rules 19

b Consolidat-:d Oppositl )n at I (~mphasis add~d).

l' BellSouth ~t a!' ?~titi()n at .:' (emphasis in origi nal) Th~ s\.?\cn \1 EAs arc Charlottc-Grccnsboro­
Gr~cl1\i1k. Atlanta. Tampa-St PetCl"sburg-Orlando. \liami. Louis\ Jik-L:\:lIlgton-E\ans\ ilk. '\,:l~Il\ 111-.:.
and ?'iC\\ Orkans-Baton Rouge
i' BcllSouth et a!' Petition at 10
:' -p C.F R. ~ 2.:'.I.+.+(a)(.3)(l)



III. \\CSR DOES '\OT .\'\D C.\\\OT CO.'II'L\ \\ITfi TilE D\I~~

RE<)l"IRE:']E\T FOR FlTL CO\l'S D\lh SER\ICr.

DARS propn:;al sene:; to /fof highlight ih inabilit\ [() c.',lmpl:· \\Ith the D.-\RS requiremellt that

each applicant "c1emolhtrate that ih :;\..;1<:.'111 \\ ill. ~lt a l11inill1Ultl. service the -f~ c,)f1tiguous..;tates

of the Lnited States (tilll CO'\LS) ,'::' But ewn \\hat seems tn be \\'CSR's tiUK\' fnot\\Or~

pointing out that the DARS rules language in this regard "does I1nt quite correspnnd t(1 the text of

the adopting order." \vhich requires CO'\LS "co\·eragt'." cant1l1 t sa\l.~ its inabilit\· to demonstrate

compliance with the DARS rule requirement One, the D:\RS rules sa\ "ser\ice," not

"coverage." T\\o, the text of the adnpting ()rder clearl\ re\ea!:; that the issue there \\ as \\ herht'r

to require more sen'ice b~' DARS pro\·iclers. not less Three, \\CSR is attempting [() du\\ a

distinction betv.:een "coverage" and "service" that is nut e\inced any\\here in discussing r!le.-;e

issues in the DARS Order.

\VeSR's fancy foot\vork extencls to attempting to reconcile for the Commission the

supposed inconsistency bet\veen this DARS rule requirement for full COI\:L'S sen'ice with the

"right" of"each" WCS licensee .. to use its spectrum for SDARS ..: 1 Instead. this line l)f

argument serves to point up that the wes spectrum \vas auctioned and licensed \vith f£!l',.t!s".,ul

use in mind, irrespective of the technical allocation of this spectnlln for DARS use as \vell.

Surely the Commission did not intend to "grant each \Yes licensee [potentially 128] the right to

use its spectmm for SOARS.., a point also made in greater detail by Bell South::: A more

sensible interpretation is that this spectrum, in a single (or aggregated) nation-wiele block, could

>..J.7 CFR ~ 25.1..J...J. (a)(.3)(i) (emphaSIS added)
~l Consolidakd Opposition at 3..J.. It is telling here that WCSR prO\lcles no cltJtion for thiS "right ­
~~ Bd1 South d al. Pdition at h.

7



IV. I\TER\ATIO\AL COORDI\.\TIO\ OF \\ CSR SEHYICE IS L1h.:ELY TO BE
DIFFICLLT A\D .'\OT 1\ THE BEST I:\TERESTS OF THE L:\ITED STATES

explanation of the international cOl1rdination issues rai~ed b\ their application:: Rather than

bolstering its claim that there is no problem with regard to international coordination. ,,"CSR

only serves to highlight the superficial treatment it gi\es this matter-\dJitionall\. their stated

position regarding coordination with a future \Ie\:ican SD.-\RS s\~tem is self-sening. unrealistic

and could well negati\ely impact relations between the t· S and its southern 11I::ighh\)r as I,)

international frequency matters. \\ere conrdination \\ith \Ie\:ico In he carried out as \\CSR

suggests.

\VeSR spends far too much time attempting to discredit e .. Iier positions taken by their

would-be DARS·competitors, and this distract from the t~lctS of the matter at hand. WCSR states

"[n]othing in the terms of that agreement [with Canada] relates to the \Yes spectmm .. This

statement which reflects only the obviolls t~lCt that the coordinatiolrspecificall~'addressed tbe

2310-2345 MHz band, which does not include \YCS spectmm. But coordination agreement doL'S

"relate" to wes spectmm. Canadian users of the Mobile Aeronautical Telemetry Systems

(MATS) being relocated from the 2310-2345 MHz band as a result of the recently concluded

coordination, well may end up in the wes band. since in Canada the \-tATS allocation e\:tends

from 2300 to 2483.5 \,tHz~-l The agreement also takes note of the fact that .. (t]here will be an

increased demand for low-capacity fixed systems in the band [ie. the 2290-2360 \IHz banel) for

:.' Consolidatt:d Opposition at II.
:~ -1-7 c.r.R. ~ 2.106.



an oppol1unit~, to e:-;plore inl1n\'ati\e ~peLtrum ~haring ,'rjoint \el1ture ~oluri,)n~'> Thi~

mighty attempt to see the glass a~ half-full \\ould hardl\ be ~een in the same light b,' \1e:-;ico or

its future SDARS provider The \vCSR application in reality C.:ln onl,' make more difficult the

U.S./\Iexico negotiations 011 this 5pectrum \\"CSR C'lllbolidatecl Opposition acl-:n'1\\ ledge~ th~lt

J\:Jexico wants to establish an SDARS ~ystem \kxicl) clnd the I' S \\ill rhus be in ...·,lmpl·ritil)i1

for the WCSR frequencies if the \\'CSR application i~ ,tppn)\ed a~ the l S ha~ air ...·Jcl\ II(en",',!

halfofthe 23 JO-~360 \JHz band for D,-\.RS systems tlLlt are no\\ un their \\a\ tu helng

deployed. For the L'S to attempt to negotiate for the rei l 1aining :~ \1 Hz of this spectrum. for

yet a third U.S. service. leaving \Iexico \vith only' .In uoportunity to explore inno\ati"e

spectrum sharing or joint venture solutions":- for its D.-\.RS service \\ould see. at best. hean

handed" on the part of the L',S. Ifon the other hand. the WCS band

:, [Agreement/ Conccrn.ng the Coore/mol/oll he{\leell {'.S ,\clle/lite j)lglfoi Allello Rudlo ,\en'lc~' unc!
C011odion Fixed S.'rvice ((nd :\fohi/e Acro/7(f/{tico/ fdl'lIIefiT ,\en'lce illlhl' HUiid ].:]1).:.:-+5 ,\[J-!:: (Ia-;[

~isited Feb. 2, 1999) http:l\\\\\\.fcc.gO\ibpndagrcc'Jars.:lgr.lpdf at ~

." Consolidated Opposition :it 13
2" Id
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